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The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1-30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

"homogenous" is not clearly defined. Applicant gives no clear line of demarcation 
between "homogenous" and "nonhomogenous". In view of the fact that the only 
potential difference between the claims and the cited art is whether the cited art can be 
considered "homogenous", a clear definition of "homogenous" is necessary. 

Claims 1, 2, 5-7 and 10-14 are rejected under 35 U.S.C. 102(e) as anticipated by 
or, in the alternative, under 35 U.S.C. 103(a) as obvious over the Sullivan '553 Patent. 

Sullivan exemplifies (Table 6) three layer golf balls. Core type B is made from 
polybutadiene, polypropylene, zinc diacrylate, peroxide etc. The polypropylene qualifies 
as applicant's thermoplastic. The cores are to be made by mixing all ingredients 
(except initiator) for a time then adding initiator and raising the temperature (col. 8, lines 
22-32). The composition is uniform (col. 8, line 18). 

Claims 1, 2, 5-7, 10 and 12-14 are rejected under 35 U.S.C. 102(e) as 
anticipated by or, in the alternative, under 35 U.S.C. 103(a) as obvious over the Nesbitt 
'105 Patent. 

Nesbitt produces cores for golf balls. The cores have powered plastics such as 
polyester, nylon or polypropylene included in the rubber composition (Table 3). "At least 
one layer of covering" (col. 8, line 16) suggests two cover layers. The cores are to be 
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made by mixing all ingredients (except initiator) for a time, then adding initiator and 
raising the temperature (col. 7, lines 38-47). The composition is uniform (col. 7, line 34). 

Claims 1, 2, 5-7, 10-15, 18-21 and 24-28 are rejected under 35 U.S.C. 102(e) as 
anticipated by or, in the alternative, under 35 U.S.C. 1 03(a) as obvious over the Melvin 
'562 Patent. 

Melvin discloses four layer golf balls of applicant's dimensions and hardness. 
Polypropylene (col. 6, line 53) can be included in the core. The composition is uniform 
(col. 9, line 51). 

Claims 8, 9, 22 and 23 are rejected under 35 U.S.C. 102(e) as anticipated by or, 
in the alternative, under 35 U.S.C. 103(a) as obvious over the Nesbitt '999 Patent. 

Nesbitt discloses four layer golf balls. The cover can be casted polyurethane 
(col. 14, line 42). The core can have polypropylene added to the rubber composition 
(col. 19, line 13). The reference does not qualify as prior art against the other claims. 

Claim 29 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
Sullivan '553 or Nesbitt '105 or Melvin '562 Patent. 

Each of the references make the core by mixing rubber, polypropylene and other 
ingredients (except initiator) at 200°F for a time. The initiator is then added. The blend 
is then shaped and cured at a higher temperature which activates the initiator. This 
lacks the cooling step between the initial mixing and addition of initiator. 

Such a step would have been obvious. If the initial blend was to be stored prior 
to curing, there would be no need to keep the initial blend at 200°F. Allowing the initial 
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blend to cool would save on energy costs. When resumption of the process is desired, 
the initiator would then be added and shaping/curing performed. 

Applicant's arguments filed 3/17/03 have been fully considered but they are not 
persuasive. 

Applicant argues the thermoplastic polypropylene would not homogenously mix 
with the rubber because the melting point of polypropylene is much higher than the 
mixing temperature used by the references. Applicant argues the polypropylene would 
appear as particles in the rubber matrix. 

This is not convincing. The specification never defines "homogenous\ The 
references each state their blends are uniformly mixed. The examiner does not 
recognize a clear distinction between "homogenous" and "uniform". 

Applicant is likely correct when stating the polypropylene forms a dispersed 
phase in the rubber matrix. However, applicant's blend will also exhibit such a two 
phase morphology. Melt blends (except in rare instances of miscibility) exhibit two 
phase morphologies. The Encyclopedia of Polymer Science is cited for its discussion of 
blend morphology. 

Finally, arguments regarding the high melting point of polypropylene do not 
square with applicant's own examples. Applicant uses Hytrel 3078 as his thermoplastic. 
Hytrel has a melt point of 170°C (see Product Guide). This is much higher than the 
95°C mixing temperature employed by applicant's examples. 

The terminal disclaimer removes the obviousness double patenting. 
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